position,   as  set  forth in its motion to dismiss at  the close of the Peti-
tioner's  case-in-chief,   in its December 11,  1980,   posthearing memorandum,
and  in its January 21,   1981,   reply memorandum, asserts that no violation
occurred  because   there was no  requirement that the  truck be moved or
operated  near   the  powerlines.     According  to  the Respondent's  posthearing
memorandum:

To  the contrary,   the  truck was  parked  on ground  that was wet,
muddy and very unstable.     The area was not  suitable for
pulling  a  truck into.     There were no  truck tracks  in  the off-
road  area other  than the tracks made by the decedent's  truck.
The road  did not pass under  the powerlines.     In order  to get
under  the powerlines,   the  truck had  to drive off the haul
road  onto   the  unstable area which was clearly unintended  for
and  unsuitable for driving.     No reasonable person would have
driven a  truck or anticipated  someone else would drive a truck
onto  the area where the accident occurred.

(Respondent's Posthearing Memorandum,  pp.  11-12;   citations to  record omitted.)

The Petitioner counters that  the Respondent's policy prohibiting  the
cleaning  of  trailer beds in  the pit areas,   and its attempts to implement and
enforce such policy,   in effect required  the drivers to  perform the cleaning
activities on or beside  the haulage roads leading  to  the pits and in close
proximity  to high-voltage powerlines.     According to the Petitioner,   the fact
that  the Respondent did not want the truck t.eds cleaned on its property is
not controlling  because,   given  the circumstances,   it was  foreseeable that the
dumping would  occur on the property  (Tr.   137-142,   Petitioner's Posthearing
Submissions,   p.   8).

The  regulation's  use of the verb phrase "must be moved  or operated"
demonstrates  that the regulation applies when the mine operator requires
the movement or operation of equipment within 10 feet of high-voltage power-
lines,   or when  the operator arranges the layout of its  plant in such a way
that  equipment must be moved or operated within 10 feet of high-voltage
powerlines in carrying out operations at the plant.

As   stated  previously,  the evidence presented by the Petitioner failed  to
prove  that  the  instant case presented a situation where equipment must be
moved or operated within 10 feet of high-voltage powerlines.

The location of  the wires in this case with respect  to  the subject  part
of  the  plant,   including  the roads, was such that it cannot be said  that  the
mine operator created a  situation where a  truck such as the one involved in
this  case must be operated within 10 feet of the high-voltage lines.

The wires  in question were,not over the road in the area of the acci-
dent.     The wires were well off the road.     The facts  show that they had  to be
at least about  13 feet  from the road.     Further,   the wires were 8-1/2 feet
above  the  standard  required by the National Elebtric  Safety Code (Tr.   99-
100).-operator"*worklng for RES Trucking Company;
